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भाग -लड 3 - उप- खण्ड (ii ) 

PART II - Section 3 -- Sub-section (iii ) 
( संघ राज्य क्षेत्र प्रशासमों को छोड़कर ) केन्द्रीय अधिकारियों द्वारा जारी किए गए आवेश और अ. 
Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories ) 
भारत निर्वाचन आयोग 
नई दिल्ली, 10 जून, 1986 

मावेश 
प्रा . अ . 168 - --निर्वाचन प्रायोग का समाधान हो गया है कि नीचे को सारणी के स्तम्भ ( 2) में यथा पिनिर्दिष्ट लोक सभा के लिए साधारण 
निर्वाचन, 1984 के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाषन क्षेत्र से हुमा है, स्तम्भ ( 4) में उसके सामने विनिर्दिष्ट निर्वाचन लड़ने वाला प्रम्यर्थी, लोक 
प्रतिनिधित्व अधिनियम , 1951 तथा सद्धीन बनाए गए नियमों द्वारा उक्त सारणी के स्तम्भ ( 5 ) में यथा उपदर्शित रूप में अपने निर्वाचन व्यों का लेखा 
दाखिल करने में असफल रहा है । 

और उक्त अभ्यपियों ने सम्यक स्पष्टीकरण नहीं दिया है या उसके द्वारा दिए गए माभ्यावेदन पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन 
मायोग का यह समाधाम हो गया है कि उसके पास उक्त प्रगफलता लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है , 

अप्तः भव निर्वाचन प्रायोग उक्त अधिनियम की धारा 10-क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिर्विष्ट व्यक्ति को संसप के किसी 
भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने जाने और होने के लिए इस प्रादेश की तारीख से तीन वर्ष की कालावधि 
के लिए निरहित घोषित करता है । 

सारणी 
श्रम मं . निर्वाचन विशिष्टिय निर्वाचन क्षेत्र की क्रम सं . तथा निर्वाचन लड़ने वाले अभ्यर्थियों के निईता का कारण 

नाम 

नाम व पते 
3 

5 
1. लोक सभा के लिए साधारण 

2-भिण्ड श्री चुन्नीलाल गुप्स, 

निर्वाचन व्ययों का कोई लेखा दाखिल 
निर्वाचन , 1984 

पोस्ट पालमपुर , 

नहीं किया 

जिला भिण्ड ( म . प्र . ) 
2. - बही 

-- वही -- 

श्री भीमसेन , 
ग्रामा अनन्तपुरा , 
पोस्ट पामी (डिरमम ) , 
तहसील गोहद , 

जिला भिण्ड (म . प्र . ) 
6 .6GI/ 86 - 1 
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3. लोक सभा के लिए साधारण निपिन , 2 -पिण 

1984. 


निर्वाचन व्ययों का कोई भी लेवा 
पापिल महीं किया । 


वही 


5. -- ही 


१-यमोह 


7. - - बही -- 


B. - नही - - 


8 - सतमा 


श्री सोनासिंह 
प्रामाला लहीली, 
जिला मिला 
( म . प्र . ) 
श्री सन्तोष सिंह, 
पामा भीमद्राशा 
पिमा पारिया 
( म . प्र. ) 
क्षीरेश सिहयात्रवेन्द्र सिंह, 
यायवे वारं, 
राजमन्दिर पैलेस, 
पम्ना ( म . प्र . ) 
श्री पुरषोतम साम बापरी , 
ग्राम मसजाना , 
पोस्ट मसालाना जिया इमोह , 
( म . प्र . ) 
श्री श्याम सिंह , 
ग्राम मोपादेश मायक , 
माकपास 

मोह 
( मध्य प्रदेश ) 
श्री पनी प्रसाद arप्रकार 
टिकुरिया टोला , 
सतमा , 
( मध्य प्रदेशा ) 
भी गुरु प्रसार 
ग्राम मिया मद्रा, 
गक सोबर, 
जिला सीधी 
(म . प्र. ) 
श्री राम खसान , 
नार्म चिरमिरी कालरी, 
पोस्ट गेल्हापानी, 
जिला सरगुणा 
( म . प्र . ) 
श्री मोम प्रकाश अप्रवाल , 
बुधबारी बाजार, 
साम्ती , 
जिला बिलासपुर 
( म . प्र . ) 
म . विद्यानन्द तिवारी, 
परी चौक, 
कोरबा , 
जिला बिलासपुर 
( म . प्र. ) 
श्री सुनकर मली, 
प्राम स्याहीमूसी , 
वह . करधोरा 
बिला बिलासपुर 
( म . प्र . ) 


10 - सीधी 


10. -- ही -- 


11 . 


-- ही --- - 


14- जांजगीर 


---यही.. 


127 - ही -- 


13. 


- पही 


लेखा विधि द्वारा अपेक्षित रीति से 
वासिल नहीं किया । 


Cut I 


t 


3 ( ill )] 


T : 


AT 23, 1986/ 


1, 1908 
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tarTo 


18 - THER 


कोई भी लेखा पाखिल नहीं किया । 


14 . O FT fatig 

farfa 1984 


श्री वल्लुराम मुगिया , 
पोम मरेली, 
4 , 
तहसील बिन्द्रामवागढ़ , 
foret TUTT (# . 9 . ) 

श्री मिलाप , 
महाविद्यालय मार्ग, 
महासमुन्य, 
जिला रायपुर 
( . . ) 


15. 


09 


- . 


Test 


76 / 7 . 1 .- 1. 9 . / 85 ( 7 ) ] 


ELECTION COMMISSION OF INDIA 
New Delhi the 10th June, 1986 

ORDER 


And, whereas , the said candidates have either 
not furnished any reason or explanation for the said 
failure oyen after due notice of the Election Com 
mission , after considering the representation made by 
him , if any, is satisficd that he has no good reason 
or justification for the said failure; 


O .N . 168. - -Whereas the Election Commission is 
satisfied that tho contesting candidate specified in 
column (4 ) of the Table below at the General clec 
tion to the Lok Sabha , 1984 as specified in columd 
( 2 ) held from the constituency specified in column 
( 3 ) against his name has failed to lodge the account 
of his election expenses as shown in column ( 5 ) of 
the said Tablc , as required by the Representation 
of the peoplc Act, 1951 and the Rules made there 
under ; 


Now , therefore , in pursuance of section 10A of 
the said Act the Election Commission hereby dec 
lares the persons specified in column (4 ) of the Table 
below to be disqualified for being chosen as, and for 
being a member of either House of the Parliament 
or of tho Legisative Assembly or Legislative Council 
of a State for a period of 3 years from the date of 
this order. 


SI. Particulars of election 
No. 


Sl. No. and Name 

of constituency 


TABLE 
Name and address of the 

contesting candidate 


Reason of disqualifica 

tion 


12 


2 - Bhind 


1. General Election to the 

Lok Sabha , 1984 . 


Failed to lodge any 
account of election 
expenses. 


2 . 


-do 


- do 


- do 


Shri Chunni Lal Gupta , 
Post Almpur, 
Distt . Bhind 
(Madhya Pradesh ) 
Shri Bhim Sen , 
Vill. Anantpura , 
Post. Pali (Dirman ) 
Teh . Gohad ; 
Distt . Bhind 
(Madhya Pradesh ) 
Shri Rajendra Singh , 
Vill. & Post Lahroli, 
Distt. Bhind 
(Madhya Pradesh ) 
Shri Santosh Singh , 
Vill. Neemdında , 
Distt. Datia 
(Madhya Pradesh ) 


3. 


-do 


- do 


- do 


4. 


do 


- do 


do 
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1 


: 


2 


5 


7 -Damoh 


5. General Election to the 

Lok Sabha , 1984 , 


Shri Narendra Singh , 
Yadvender Singh 
Yadvendra Ward 
Rajmandir Palace, 
Panna (Madhya Pradesh ) 


Failed to lodge any 
account of election 
expenses. 


6. 


- do 


- do 


- do 


7. . -do 


-do 


- do 


Shri Purshottam Lal Chaudhary , 
Vill . & Post Aslana 
Distt . Damoh 
(Madhya Pradesh ) 
Shri Shyam Singh, 
Vill. Kuan Kheda , 
Nayak Post . 
Kuan Kheda Damoh 
(Madhya Pradesh ) 
Shri Badri Prasad Tamrakar, 
Tikuriatola , Satna 
(Madhya Pradesh ) 


8. 


-do 


8 - Satna 


-do 


9. 


-da 


10 - Sidbi 


-do 


Shri Guru Prasad , 
Vill. Mishra Gawan , 
Post : Badokhar, 
Distt. Sidbi 
(Madhya Pradesh ) 


10 . 


do 


do 


- do 


11. 


-do 


14 -Janjgir 


- do 


-do 


-do 


- do 


Shri Ramlakhan , 
North Chirmiri, 
Coliari Post . Galhapani 
Distt . Surguja 
(Madhya Pradesh ) 
Shri Om Prakash Aggarwal , 
Budhwari Bazar, Santi , 
Distt . Bilaspur 
(Madhya Pradesh ) 
Dr. Vidya Nand Tiwari, 
Darri Chowk , 
Korba Distt, Bilaspur 
(Madhya Pradesh ) 
ShriMunnawar Ali , 
Vill. Tyahimudi, 
Teh . Katghonda, 
Distt. Bilaspur 
(Madhya Pradesh ) 
Shri Dallu Ram Mugiya , 
Vill . & Post Mandali , 
Teh . Bindranawagarh , 
Distt. Raipur 
(Madhya Pradesh ) 


13 . 


- do 


-do 


Failed to lodge the 
account in the manner 
required by law . 


- 14 . 


- do 


18 -Mahasamund 


Failed to lodge any 
account of election 
expenses . 


15. 


-do 


-do 


- do 


Shri Milap , 
Mahavidyalaya Marg, 
Mahasamund , 
Distt . Raipur 
(Madhya Pradesh ) 


- - 


- 


- 
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of fauft, 4 BIRT, 1986 
317 . 37 . 169; — 1985 o forafata utfacht P T 2 # 3777 
gay # 37 2419194 VITET 175 fanta. 6 - 5 - 1985 
के निर्णय आदेश के विरुद्ध दाखिल की गई की सिविल अपील संख्या 1985 
41 2774 . ft . # . # gaah FUTOTT4 # feratai 
25- 4- 1986 TEHT # 114 stafferca Bfafira 1951 
( 1951 411 43 ) TETO 1167 ( 2 ) ( u ) com ü faaraa 
आयोग एतदूद्वारा प्रकाशित करता है । 

[FONT 82/3 . .- 11. 7 ./ 2/ 85 ( 70 ) ] 


IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO . 2774 (NCE ) OF 1985 
Sh . Azhar Hussain 

.. . Appellant 
Vs. 
Sh . Rajiv Gandhi 

. . Respondent 

JUDGEMENT 
THAKKAR , J : 

An clection petition having been dismissed on the 
ground that it did not comply with the mandatory 
requirement to furnish material facts and particulars 
enjoined by Section 83 of the Representation of 
People Act and that it did not disclose a cause of 
action , the election petitioner has appealed to this 
Court under Section 116 - A of the Representation of 
the People Act of 1951 (Act) . 


New Delhi, the 4th August, 1986 
O .N . 169. — In pursuance of clause (b ) of sub 
section ( 2 ) of soction 116 of the R . P . Act, 1951 
(43 of 1951) the Election Commission of India 
hereby publishes the order dated 25 -4 - 86 of Supre 
me Court of India in Civil Appeal No. 2774 (NCE ) 
of 1985 arising from the judgment dated 6 - 5 -85 of 
the High Court of Judicature at Allahabad bench at 
Lucknow in Eection Petition No. 20 of 1985 . 

[No. 82 |UP |HP |2185 (LKO ) } 


The respondent was elected as a Member of the 
Lok Sabha from the Amethi Constituency of Uttar 
Pradesh in the general elections held on 24th Deccma 
ber , 1984 under Section 15 of the Act. Having 
secured the higest votes ( 3 ,65, 041) the respondent 
was declared as elected on December 29 , 1984. On 
121h February , 1985 , the last date for challenging 
the election the appellant (who claims to be a wor 
ker of the Rashtriya Sanjay Manch ), an clector from 
the Amethi constituency, filed the clection petition 
giving rise to the present appeal. 


IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 
CIVIL APPEAL No, 2774 (NCE) OF 1985 
( From the Judgment and Order dated 6 -5 -85 of 
the High Court of Judicature at Allahabad , Luck 
now Bench at Lucknow in Election Petition No. 2 
of 1985). 
Sh . Azhar Hossain 

. . Appellant 


Versus 
Sh . Rajiv Gandhi 

... Respondent 
The 25th day of April, 1986 
PRESENT : 
Hon ble Mr. Justice E . S . Venkatarantah 

Hon ble Mr. Justice M . F. Thakkar 
Mr. Ravi Prakash Gupta , Mr. N . M . Popli and 
Mrs. Kirti Gupta , Advs, for the Appellant. 

Mr. Y . S . Chitale, Sr. Adv ., Mr. M . R . Sharma, 
Sr, Adv . Mrs. S . C . Maheshwari, Ms. Rachna Joshi, 
Mr. Dalveer Bhandari, Advs . for the Respondents . 


The election of the returned candidate , respondent 
herein , was challenged on the ground of alleged 
corrupt practices as defined by the Act. Seventeen 
grounds set out in para 4 (I to XVII) of the election 
petition were called into aid in support of the 
challenge . The respondent upon being served , in 
stead of filing a written statement, raised preliminary 
objections to the maintainability of the petition on a 
number of grounds inter alia contending that the 
petitioner was lacking in material facts and parti 
culars and was defective on that account, and that 
since it did not disclose any cause of action it deserv 
ed to be dismissed . The appellant on his part Gled 
two applications for amendment of the election peti 
tion . ( None of which was for supplying the material 
facts and particulars which were missing). All thesc 
applications were heard together and woro disposed 
of by the Judgment under appeal upholding the pre 
Jimniary objection raised on bchalf of the Respondent 
and dismissing the election petition . Hence this 
appeal, 


In a democratic polity clection is the mechanism 
devised to mirror the true wishes and the will of the 
people in the matter of choosing their political 
managers and their reprcsentatives who are supposed 
to echo their views and represent their interest in 
the legislature . The results of the Electior are 
subject to judicial scrutiny and control only with an 
eye on two ends. First , to ascertain that the truc 
will of the people is reflected in the results and 
second, to secure that only the persons who are 
eligible and qualified under the Constitution obtain 
the representation . In order that the " true will is 


JUDGMENT 


The following Judgment of the Court was deliver. 
cd : 


- - 


- 


- 


of the perherefore, action in a lished. 


will of the mally , by delive Tree and ople 


and the 
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ascertained the Courts will step in to protect and 

C - In regard to seven grounds of challenge 
safeguard the purity of Elections, for, if corrupt 

embodied in paragraph 4 of the election 
practices have influenced the result, or the electorate 

petition viz . 1, L ( li & iii ) , XIII, XIV 
has been a victim of fraud or deception or compul 

and XV the High Court was not justified 
sion on any essential matter , the will of the people 

in dismissing the petition . 
as recorded in their votes is not the free and true 
will exercised intelligently by deliberato choice . It D - Even if the powers under the Code of Civil 
is not the will of the people in the true sense at all. 

Procedure can be exercised by the Court 
And the Courts would , therefore , it stands to reason , 

hearing election petitions worse comes to 
be justified in setting aside the election in accordance 

worse , an election petition may be rejected 
with law if the corrupt practices are established , So 

under Order 7 , Rule 11 of the Code of 
also when the essential qualifications for eligibility 

Civil Procedure , but in no casc can it be 
demanded by the constitutional requirements are not 

dismissed . 
fulfilled , the fact that the successful candidate is the 
true choice of the people is a consideration which is 

GROUND A : 
totally irrelevant notwithstanding the fact that it 

In order to understand the plea , a glance at Sec 
would be virtually impossible to re -enact the elec 

tions 83 and 86 ( 1 ) in so far as material is called for : 
tions and reascertain the wishes of the people at the 
fresh elections the time- scenario having changed . 

“ 83 . Contents of petition . - ( 1) an election peti 
And also notwithstanding the fact that elections in 

tion : 
volve considerable expenditure of public revenue (not 
to speak of private funds ) and result in loss of public 

(a ) shall contain a concise statement of the mate 
time, and accordingly there would thus be good 

rial facts on which the petitidher relies : 
reason for not setting at naught the election which 
reflects the true will of the people lightly . In matters 

(b ) shall set forth full particulars of any corrupt 
of election the will of the people must prevail and 

practice that the petitioner alleges, includ 
Courts would be understandably extremely slow to 

ing as full a statement as possible of the 
set at naught the will of the people truly and freely 

names of the parties alleged to have com 
exercised . If Courts were to do otherwise, the 

mitted such corrupt practice and the date 
Courts would be pitting their will against the will 

and place of the commission of each of such 
of the people , or countermanding the choice of the 

practice ; and 
people without any object, aim or purpose . But 
where a corrupt practiccs are established the result 

( c) shall be signed by the petitioner and verified 
of the election does not echo the True voice of the 

in the manner laid down in the Code of Civil 
people . The Courts would not then be deterred by 

Procedure, 1908 (5 of 1908 ) for the vertifi 
the aforesaid considerations which in the corruption 

cation of pleadings : 
scenario lose relevance . Such would be the approach 
of the Court in an election matter where corrupt (Provided that where the petitioner alleges any 
practice is established . But what should happen corrupt practice , the petition shall also be accom 
when the material facts and particulars of the alleg panied by an affidavit in the prescribed form in support 
ed corrupt practices are not furnished and the peti of the allegation of such corrupt practice and the 
tion does not disclose a cause of action which the particulars thereof) 
returned candidate can under law be called upon to (2 ) Any schedule or annexure to the petition shall 
answer ? The High Court has given the answer 

also be signed by the petitioner and vertified in the 
that it must be summarily dismissed . The appellant 

same manner as the petition ." 
has challenged the validity of the view taken by the 

" 86 _ Trial of election petitions 
High Court. 
Learned counsel for the appellant has urged four 

( 1) The High Court shall dismiss an election 
submissions in support of this appeal viz : 

petition which does not comply with the 

provisions of section 82 or section 117 . 
A Since the Act does not provide for dismissal 

Explanation - An order of the High Court dismissing 
of an election petition on the ground that 

an election petition under this sub 
material particulars necessary to be supplied 

section shall be deemed to be an order 
in the election petition as enjoined by Sec 

made under clause (A ) of section 98 ." 
tion 83 of the Act are not incorporated in 
the election petition in as much as Section The argument is that where the lcigslature want 
86 of the Act which provides for summary ed to provide for summary dismissal of the clection 
dismissal of the petition does not advert to petition , the legislature has spoken on the matter . 
Section 83 of the Act there is no power in The intention was to provide for summary dismissal 
the Court trying election petitions to dis only in case of failure to comply with the requirement 
miss the petition even in exercise of powers Sections 81, 82 and 1171 and not Sec . 83, 
under the Code of Civil Procedure . 


shall be signeer laid down 908 ) for the 


B - --Even if the Court has the power to dismiss 

an election petition summarily otherwise 
than under Section 86 of the Representation 
of People Act, the power cannot be exer 
cised at the threshold , 


81 . Presentation of petitions ( 1 ) An election peti 

tion calling in question any election may be 
presented on one or more of the grounds speci 
fied in ( sub -section ( 1 ) ) of Section 100 and Sec 
tion 101 to the High Court by any candidate at 


(HTT II 3 ( iii) ! 
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such clcction or any elector within forty - five days 
from , but not earlier than the date of election 
of the returned candidate or if there are more 
than one returned candidate at the election and 
the dates of their election are different, the later 
of those two dates . 
Explanation : In this sub -section clector means 
a person who was entitled to vote at the election 
to which the election petition relates, whether 
he has voted at such an election or not. 
( 3) Every election petition shall be accompanied 
by as many copies thereof as there are respon 
dents mentioned in the petition and every 
such copy shall be attested by the petitioner 
under his own signature to be a truc copy of 

the petition , 
82 . Parties of the petition - A petitioner shall join as 

respondents to his petition 
( a ) where the petitioner, in addition to claiming 
declaration that the election of all or any of the 
returned candidate is void , claims a further decla 
ration that he himself or any other candidato lias 
been duly elected , all the contesting candidates 
other than the petitioner, and where no such 
further declaration is claimed , all the returned 
candidates; and 
(b ) any other candidate against whom allegations 

of any corrupt practice are made in the petition ). 
117 . Security for costs ( 1) At the time of presenting 

an election petition , the petitioner shall deposit 
in the High Court in accordance with the Rulcs 
of the High Court a sum of two thousand! 
rupees as security for the costs of the petition . 
(2 ) During the course of the trial of an election 
petition , the High Court may , at any time, call 
upon the petitioner to give such further security 

for costs as it may direct. 
The argument is that inasmuch as S . 83 ( 1 ) is not 
adverted to in Section 86 in the context of the pro 
visions , non - compliance with which entails dismissal 
of the election petition , it follows that non -compliance 
with the requirements of Section 83 (1 ), even though 
mandatory , do not have lethal consequence of dismis 
sal.Now it is not disputed that the Code of Civil Pro 
cedure (CPC ) applies to the trial of an election peti 
tion by virtue of section 87 of the Act! Since CPC is 
applicable , the Court trying the election petition can 
act in exercise of the powers of the Code including 
Order 6 Rules 16 and Order 7 Rule 11 (a ) which 


of the petition or that the party tendering such 
witness or witnesses is doing so on frivolous 
grounds or with a view to delay the proceedings. 
(2 ) The provisions of the Indian Evidence Act, 
1872 (1 of 1872 ) , shall , subject to the provisions 
of this Act, be deemed to apply in all respects 

to the trial of an election petition . . 
read thus : 
Order 6 , Rulc 16 : Striking out pleadings — The 

Court may at any stage of the proceedings 
order to be struck out or amend any matter 

in any pleading 
(a ) which may be unnecessary, scandalous , 

frivoious or vexatious, or 
(b ) which may tend to prejudice , embarass 

or delay the fair trial of the suit , or 
(c ) which is otherwise an abuse of the process 

of the Court." 
Order 7 , Rule 11 : " Rejection of Plaint - The 

plaint shall be rejected in the following 

cases ; 
(a ) where it does not disclose a cause of action , 
J X X X X XXXX 

XXXX " 
The fact that Section 83 does not find a place in 
Section 86 of the Act docs not mean that powers 
under the CPC cannot be exercised , 

There is thus no substance in this point which is 
already concluded against the appellant in Hardwari 
Lal Vs . Kanwal Singh wherein this Court was in 
terms negatived this very plea in the context of the 
situation that material facts and particulars relating 
to the corrupt practice alleged by the election peti 
tioner were not incorporated in the election petition as 
will be evident from the following passage extraced 
from the judgment of A . N . Ray , J, who spokc for 
the three- judge Bench : 
" The allegations in paragraph 16 of the election 

petition do not amount to any statement of 
material fact of corrupt practice : It is not 
staied as to which kind or form of assistance 
was obtained or procured or attempted to 
obiain or procure . It is not stated from 
whom the particular type of assistance was 
obtained or procured or attempted to obtain 
or procure . It is not stated in what manner 
the assistance was for the furtherance of the 
prospect of the election , The gravemen of 
the charge of corrupt practice wthin 
the meaning of Section 123 ( 7 ) of the Act 
is obtaining or procuring or abetting 
or attempting to obtain or pro 
cure any assistance other than the giving of 
vote . In the absence of any suggestion as 
to what that assistance was the election peti 
tion is lacking in the most vital and essen 
tial material fact to furnish a cause of 
action . 

Counsel on behalf of the respondent sub 
mitted that an election could not bc dis 

missed by reason of want of material facts 
-( 1972 ) 2 SCR 742 . 


1 


87 . Procedure before the High Court-- ( 1 ) Subject 

to the provisions of this Act and of any rules 
made thereunder , every election petition shall be 
tried by the High Court , as nearly as may he , in 
accordance with the procedure applicable under 
the Code of Civil Procedure , 1908 (5 of 1908) 
to the trial of the suits ; 
Provided that the High Court shall have the dis 
cretion to refuse, for reasons to be recorded in 
writing, to examine any witness or witnesses if 
it is of the opinion that the evidence of such wit 
ness or witnesses is not material for the decision 


the 


dance wiligh court electionand of ). Subject 


- - 


- 


- 


- 


- - - - 


- 


- - 


- 


- - 


- 


- - 


- - 


742 


THE GAZETTE OF INDIA : AUGUST 23 , 1986 / BHADRA 1, 1908 


[ PART II-- Sec . 3( iii)] 


of the l hanging oveEven in ates the power of action. 


candis br maintmatter such treat any under the acting. 


rred on the purpose fochalf areand 


because Section 86 of the Act conferred 

to ensure that a litigation which is meaningless and 
power on the High Court to dismiss the 

bound to prove abortive should not be permitted 
election petition which did not comply to occupy the time of the court and exercise the mind 
with the provisions of Section 81 , or Scc of the respondent. The sword of Damocle need not 
tion 82 or Section 117 of the Act . It was be kept hanging over his head unnecessarily without 
emphasized that Section 83 did not find point for purpose . Even in an ordinary Civil litiga 
place in section 86 . Under Section 87 of tion the Court readily exercises the power to reject 
the Act every election petition shall be a plaint if it does not disclose any cause of action , 
tried by the High Court as nearly as may Or the power to direct the concerned party to strike 
be in accordance with the procedure appli Out unnecessary scandalous, frivolous or vexatious 
cable under the Code of Civil Procedure , parts of the pleadings . Or such pleadings which are 
1908 to the trial of the suits , A suit which likely to cause embarrassment or delay the fair trial of 
docs not furnish cause of action can be the action or which is otherwise an abuse of the pro 
dismissed ." 

cess of law . An order directing a party to strike out 

a part of the pleading would result in the termination 
In view of this pronouncement there is no escape 

of the case arising in the context of the said pleading . 
from the conclusion that an election petition can 

The Courts in exercise of the powers under the Code 

of Civil Procedure can also treat any point going to 
be summarily dismissed if it does not furnish cause 

the root of the matter such as one pertaining to juri 
of action in exercise of the powers under the Code 
of Civil Procedure . So also it emerges from the 

diction or maintainability as a preliminary point and 

can dismiss a suit without proceeding to record evi 
aforesaid decision that appropriate orders in exer 

dence and hear elaborate arguments in the context 
cise of powers under the Code of Civil Procedure 

of such evidence , if the Court is satisfied that the ac 
can be passed if the mandatory requirements enjoin 
ed by Section 83 of the Act to 

tion would terminate in view of the merits of the pre 
incorporate the 

liminary point of objection . The contention that even 
inaterial facts in the election petition are not comp 
lied with . This Court in Samant s case has ex 

if the election petition is liable to be dismissed ulti 
pressed itself in no unclear terms that the omission 

mately it should be so dismissed only after recording 

evidence is a thoroughly misconceived and untenable 
of a single material fact would lead to an incom 
plete cause of action and that an election petition 

argument. The powers in this behalf are meant to be 
without the material facts relating to a corrupt 

exercised to serve the purpose for which the same have 
practice is not an election petition at all . So also 

been conferred on the competent Court so that the 

litigation comes to an end at the earliest and the con 
in Udhay Singh s case2 the law has been enunciated 

cerned litigants are relieved of the psychological lur 
that all the primary facts which inust be proved by 

den of the litigation so as to be free to follow their 
a party to , establish a cause of action or his defence 
arc material facts. In the context of a charge of 

ordinary pursuits and discharge their duties. And so 

that they can adjust their affairs on the footing that 
corrupt practice it would mean that the basic facts 
which constitute the ingredients of the particular 

the litigation will not make demands on their time 
corrupt practice alleged by the petitioner must be 

or resources, will not impede their future work , and 

they are free to undertake and fulfil other commit 
specificd in order to succeed on the charge . Whether 

ments . Such being the position in regard to matters 
in an clection petition a particular fact is material 

pertaining to ordinary Civil litigation , there is greater 
or not and as such required to be pleaded is depen 

reason for taking the same view in regard to matters 
dent on the nature of the charge levelled and the 

pertaining 10 elections. So long as the sword of Da 
circumstances of the case . All the facts which are 

mocles of the election petition remains hanging an 
essential to clothe the petition with complete cause 

elected member of the legislature would not fecl suffi 
of action must be pleaded and failure to plead even 

ciently free to devote his wholehearted attention to 
a single material fact would mount to disobediance 

matters of public importance which glamour for his 
of the mandate of Section 83( 1 )( a ). An election peti 

attention in his capacity as an elected representative 
tion therefore can be and must be dismissed if it 

of the concerned constituency. The time and atten 
suffers from any such vice . The first ground of 

tion demanded by his elected office will have to he 
challenge must therefore fail, 

diverted to matters pertaining to the contest of the 

clection petition . Instead of being engaged in a cam 
GROUND B : 

paign to relieve the distress of the people in general 
Learned councel for the petitioner has next argued 

and of the residents of his constituency who voted 
that in any event the powers to reject an election peti 

him into office and instead of resolving their pro 
tion summarily under the provisions of the Code of 

hlems, he would be engaged in a campaign to csta 
Civil Procedure should not be exercised at the thres 

blish that he has in fact heen duly elected . Instead of 
hold , In substance , the argument is that the court 

discharging his functions as the clected representative 

of the neople , he will be engaged in a struggle to est 
must procced with the trial. record the evidence , and 

ahlish that he is indeed such a 
only after the trial of the election petition is conclud 

renresentative, not 
ed that the powers under the Code of Civil Proce 

withstanding the fact that he has in fact won the 
dure for dealing appropriately with the defective peti 

verdict and the confidence of the electorate at the 
tion which dose not disclose cause of action should 

polls . He will have not only to win the vote of the 
he exercised . With respect to the learned counsel, it 

pront: hut also to win the vote of the Court in a long 
is an argument which it is difficult to comprchend . 

drawn out litigation before he can whole -hearterly 
The whole purpose of conferment of such powers is 

engage himself in discharging the tusi roposed in him 
1. Samant N . Balkrishna & Anr. Vs. George Fernandez & Ors. 1969(3 ) SCC 239. 
2 . Udhay Singh Vs. Madhav Rar Scindia 1977 (1) SCC . 511. 
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by the electorate . The pendency of the election peti quired to be answered is whether the Court could 
lion would also act as a hindrance if he be entrusted have given a direct verdict in favour of the election 
with some public ollice in his elected capacity . He petitioner in case the returned candidate had not ap 
may even have occasions to deal with the representa peared to oppose the clection petition on the basis of 
lives of foreign powers who may wonder whether he 

Wie lacis plvaved in the petition . 
will cventually succeed and hestitate to deal with him . 
The fact that an election petition calling into ques 

( 2 ) in regard to the alleged corrupt practice per 
tion lus clection is ponding may , in a given case , act taiging to the assistance obtain d froni a Governinent 
as a psychological ictter and may not permit him to . SCT Villll, the following facts are cssential to clothic the 
aci wiili ilul 11cedon . Even if iic is mude of sterni petition with a cause of action which will call for an 
mctal, ine constraint introduced by the pendency of HUIS iscriverse reivind candidate and must there 
an clection petition may have some impact on his sub fore be plc: d « d ? : 
consciou , m :nd without his ever being or be becoming 
aware of it . Under the circunstances, there is grcator 

(a ) odc of assistance ; 
reason why in a democratic set- up , in regard to a 

(b ) measure of assistance ; and 
maticr pertaining to an elected representative of the 
people which is likely to inhibit him in the discharge 

( c) all various forms of facts pertaining to the 
of his duties towards the Nation , the controversy is 

assistance . 
set at rest at the earliest, if the facts of the case and 
the law so warrant . Since the Court has the power to (3 ) In the context of an allegation as regards pro 
act at the thieshold the power must be exercised at curing , obtaining , abetting or attempting to obtain or 
the threshold itself in care the Court is satisfied that procure the assistance of Government servants in 
it is a fit case for the exercise of such power and that clcction it is absolutely essential to plead the follow 
exercise of such powers is warranted under the re ing : 
levant provisions of law . To wind up the dialogue , to 
contend that the powers to dismiss or reject an elec 

(a ) kind or form of assistance obtained or pro 
tion petition or pass appropriate orders should not 

cured ; 
be excrcised except at the stage of final judgment 

(b ) in what manner the assistance was obtain 
after recording the evidence even if the facts of the 
case warrant exercise of such powers , at the thres 

or procurcd or attempted to be obtained or 
bold , is to contend that the legislature conferred these 

procured by the election -candidate for pro 
powers without point or purpose , and we must close 

moting the prospects of his election ”. 
our mental eye to the presence of the powers which 

( 4 ) The returned candidate must be told as to 
should be treated as non - existent . The Court cannot 

what assistance he was supposed to have sought , the 
accede to such a proposition . The submission urged 

type of assistance , the manner of assistance , the time 
by the learned counsel for the petitioner in this be 

of assistance, the persons from whom the actual and 
half must therefore be firmly repelled , 

specific assistance was procurcda. 
GROUND C : 

( 5 ) There must also be a statement in the election 
The learned counsel for the election petitioner has petition describing the manner in which the prospect s 
very fairly contended that out of the 17 grounds em of the clection was furthered and the way in which 
bedded in the election petition , grounds other than the assistance was rendered ?. (supra ) 
the seven mentioned by him cannot be pressed into 

(6 ) The election pctitioner must state with exac 
service and that he would restrict his submissions to 
these seven grounds. It is therefore unnecessary to 

tness the tims of assistance , the manner of assistance, 

the persons from assistance was obtained or procur 
advert to grounds other than the seven grounds which 

ed , the ume and date of the same, all these will have 
have been urged in support of this petition , We will 
therefore proceed to consider the plea urged to the 

to be set out in the particulars “ . ( supra ) 
effect that in regard to the aforesaid alleged corrupt 
practices , the High Court was not justified in dismiss 

And having restated the settled position in regard 
ing the clcction petition . 

to the content of the expression material facts , the 

time is now ripe to proceed to deal with the grounds 
Before wo dual with these grounds seriatim , we con 

on which the election of the returned candidate is as 
sider it appropriate to restate the settled position of 

sailed , scriatim . 
law as it cmerges from the numerous decisions of 
this Court which have been cited before us in regard 

GROUND I 
to the question as to what exactly is the content of Alleged corrupt practice as incorporated in Ground 
the expression material facts and particulars , which I reads thus :- - 
the election petitioner shall incorporate in his peti 

" The election of the respondent is liable to be 
tion by virtue of Section 83 (1 ) of the Act . 

set declared void because the respondent 
(1 ) What are material facts and particulars ? 

was guilty of the following corrupt practice 
Material facts are facts which if established would 

as defined under Section 123 ( 7 ) of the Re 
give the petitioner the relief asked for. The test re 

presentation of People Act, 1951, read with 
1. 1969 ( 3 ) S .C .R . 217.- Manubhai Nandlal Amar - sey Vs. Popatlal Manilal Joshi & Ors. 

2 . 1972 (2 ) S. C .R . 742 — Hardwari Lal V8, Kanwal Singh . 
626 GI/ 86 _ 2 
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Section 100 ( 1 ) (b ) and 100 ( D ) ( ü ) of the 

Servants. Be that as it may , the fact 
said Act, the said corrupt pracuce was com 

remains that the petitioner had not 
mitted with the consent of the respondent 

stated in the pleading that Mr. Beg 
returned candidate and of other workers of 

was a person in the service of the 
his with his conscnt , In any event, it was 

government 28 specifically required by Sec 
committed by the respondent s agents in the 

tion 123 ( 7 ) of the Act. This requirement 
interests of the returned candidate and the 

is a requirement of the statute and is , there 
said corrupt practice has materially affect 

fore , a material fact within the meaning of 
ed the result of the clection in so far as it 

Section 83 ( 1 ) (a ) of the Act. Similarly , the 
concerns the returned candidate. One 

statement that the services of Mr. Beg wero 
H . M , Beg who at one time was the Chief 

procured and obtained " by the respondent, 
Justice of the Supreme Court of India and 

his agents and other persons with the 
is a close friend of the Nehru family and is 

consent of the respondent" is clearly 
personally known to and friendly with the 

vague as discussed above . It was incumbent 
respondent appeared on the government 

upon the petitioner to specify which of the 
controlled news media and made a speech 

three alternatives he meant to plead ; in 
praising the respondent and comparing his 

particular it was necessary for him to indi 
entry into politics as the birth of new 

cate the names of the respondent s agents 
Arjuna , the insinuation being that the op 

and other persons to enable the respon 
position were the kauravas. His appearance 

dent to know that what was the case which 
on the television was relayed day after day 

he was expected to meet. Learned counsel 
on the government controlled media , Tele 

for the respondent further contended that 
vision sets had been installed in practically 

the petitioner has not set out the exact 
every election office of the respondent in 

words used by Mr. Beg in his speech ; the 
Amethi constituency and throughout the 

expression " a speech praising the respon 
election campaign thousands and thousands 

dent" and comparing his " entry into politics 
of voters were exposed to the television ap 

as the birth of new Arjuna" is not what Mr. 
pearance and specch of the said Mr. Beg . 

Beg might have said . In the case of K . M . 
Mr. Beg is a gazetted officer, being the 

Mani Vs. P . J . Antony ( 1979 2 S . C . 
Chairman of the Minorities Commission . 

Cascs 221, the speech made by a Police 
His services were procured and obtained by 

Officer exhorting the electors in an election 
the respondent, his agents and other persons 

meeting to support a candidate was ques 
with the consent of the respondent with a 

tioned . It was held that a mere statement 
view to assist the furtherance of the pros 

of the making of the speech or exhortation 
pects of the respondent s election . Mr. Beg 

was not enough , and that transcript of the 
was seen and heard on the television as 

alleged specch or contemporanсous record 
later as 21st December , 1984 . Propaganda 

of the points or atleast substance of the 
about Mr. Beg s was done particularly 

speech should have been made available . In 
amongst the members of the Muslim com 

these circuinstances the proposed pleading 
munity . Apart from being gross misuse of 

in this paragraph does not set out the 
the office of Chairman of the Minorities 

material facts and , l herefore, constitutes an 
Commission , the same constitutes a gross 

incompleto cause of action under Section 
corrupt practice under the election law ." 

123 ( 7 ) of the Act." 
Why the High Court held that material facts and 

Whether the High Court was right in taking the 
particulars are absent and did not disclose a cause of 

aforesaid view : 
action ? 

The averments contained in paragraph 4 pertaining 
The High Court observed : 

to Ground No, 1 do not satisfy the test prescribed 

in Manubhai Amarscy , Vs. Popatlal Manilal Joshi & 
" The contention of the learned counsel for the Ors . and Hardwari Lal Vs . Kanwal Singha. The 

respondent is that there is no pleading that most important test which remained unsatisfied is as 
Mr. Beg was “ a person in the service of the regards the omission to satisfy in what manner the 
government " as, according to the learned assistance was obtained and procured by the election 
counsel, the Cbairman of the Minorities candidate for promoting the prospects of his election . 
Commission is not a person in the service All that has been stated is : 
of the government. Learned counsel for the 
petitioner says that the petitioner had spe 

" His services were procured and obtained by 
cifically pleaded that Mr. Beg was a gazetted 

the respondent, his agents and other per 
officer which implies a pleading that he was 

sons with the consent of the respondent 
in the service of the government, Learned 

with a view to assist the furtherance of the 
counsel for the respondent says that simply 

prospects of the respondent s election . . . . " 
because a person is a gazetted officer it is 

It is not mentioned as to who procured or 
not necessary that he must also be a govern 

obtained the services of Shri Beg, in what 
ment servant because the appointment of 

manner obtained the services and what were 
so many persons is gazetted and yet some 

the facts which went to show that it was with 
of them may not be Government Ser 

the consent of the respondent. Unless these 
1 & 2 Supra 
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" essential facts which would clothe the 

recorded prior to the said date it may not 
petition with a cause of action and which 

be of any consequence . This argument also 
will call for an answer from the returned 

requires consideration but we do not pro 
candidate are pleaded " as per the law laid 

pose to rest our conclusion on this aspect 
down in Manubhai Nandial Amarsey Vs. 

as it is not necessary to do so . 
Popatlal Man .lal Joshi & Qrs . it cannot 
be said that the petition disclosed a cause 

GROUND II (i): 
of action in regard to this charge . In the 
absence of these material facts and parti 

It has been set out in para 4 of the petition in the 
culars the Court could not have rendered a 

following terms : 
verdict in favour of the clection petitioner 
in case the returned candidate had not ap 

* Throughout the petitioner s constituency in 
pcared to oppose the election petition . It 

Amethi woiker employed by the respon 
is not sufficient to show that a Government 

dent and or his agents painted availablo 
servant had appeared on the public media 

space with two slogans . The first one was 
to praise one of the candidates . It must 

" BETI HAI SARDAR KI DESHI KE 
also be shown that the assistance of the 

GADDAR KI” , Literally translated it in 
Government servant was obtained either 

plied one of the candidates i.c . Mrs . 
by the respondent or his agent or by any 

Maneka Gandhi is the daughter of a Sikh 
other person with the consent of the elec 

and that Sikhs including her father are 
tion candidate or his election agent. The 

traitors. The second slogan was "MANEKA 
averments made in the petition do not 

TERA YE ABHIMAN BANANE NA 
show (i) who had obtained or procured the 

DENGE KHALISTAN " . Literally trans 
assistance from Shri Beg ; ( ii) how he had 

lated it means Maneka this is your illusion 
obtained or procured the assistance of Shri 

we will not allow Khalistan to be set up . 
Beg ; and (ii ) how it was said that it was 

The clear insinuation was that the said 
with the consent of the respondent or his 

candidate i.c . Mrs . Mancka Gandhi had a 
election agent. Nor is it shown which , if 

vision of Khalistan being set up that her 
any, facts went to show that it was in fur 

election would mean the creation of Kha 
therance of the prospects of the respon 

listan and that she was a supporter of the 
dent s election . In the absence of material 

Khalistan demand . These slogans were also 
facts and particulars in regard to these as 

painted on some of the vehicles used by the 
pects , the petition would not disclose the 

respondent s workers during the course of 
cause of action . The High Court was there 

campaign . On every occasion those slogans 
fore , perfectly justified in reaching this con 

were uttered and broadcast from vehicles 
clusion . The petition also does not disclose 

and from microphones used at public meet 
the exact words used in the speech ; or the 

ings and from the Congress (I) party offico 
time and date of making such a speech , 

in the constituency of the respondent. The 
Now , unless the relevant or offending pas 

use of such slogans was the pet theme of 
sage from the speech is quoted , it cannot be 

almost every speech delivered in the consti 
said what exactly Shri Beg had said , and 

t uency during the clection campaign . The 
in what context, and whether it was calcu 

use of these objectionable slogans and 
lated to promote the election prospects of 

posters harmful to newspapers and the res 
the respondent. Be that as it may , in as 

pondent must have known to them . But for 
much as these material facts and particulars 

the fact that they had been used with his 
to show that the services of Shri Beg were 

consent he would have taken some steps to 
procured by somçone with the consent of 

repudiate them or have their use disconti 
the respondent or his election agent are not 

nued . Photographs of walls , with the said 
there , the averments pertaining to the 

slogans alongwith certificates will be filed 
charge do not disclose a cause of action . 

as Exhibit - A . " 
Unless the nexus between the appearance 
of Shri Beg on the media and the prior 
conscat of the respondent or his election 

Why the High Court held that material facts and 
agent in regard to what he was going to 

particulars are absent and did not disclose a cause 
say and the purposes for which he was 

of action ? 
going to say is set out in the material par 
ticulars it cannot be said that it disclosed 

In this context the High Court observed : 
a cause of action and the test laid down in 

...... .. .. The contention of learned counsel for 
Manubhai Nandlal s case , as also Hardwari 
Tal s case is satisfied . The High Court was 

the respondent is that this pleading suffers 
therefore justified in taking the view that 

from lack of material facts because the 
it had taken . We may , in passing, muntinn 

names of the workers, employed by the 
a point made by learned counsel for the 

respondent, Os his agents, who painted the 
respondent. It was submitted that the aver - - 

slogans Or uttered them in speeches or 
ment must also mention whether the inter 

broadcast from the vehicles , have not been 
view was a live one telecast after the date 

indicated . It is pointed that the allegation 
of filing of the nomination . If it was one 

regarding the painting of slogans is vague 
Summa 1 
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because it is statetd to have been done by 

evidence should have been permitted by the 
" workers . .. . .. and or his agents " signify 

High Court on this point. .. . . . ... ” . 
ing that the petitioncs himself did not know 
whether painting work was done by wor 

( see para . 8 ) 
kers employed by the respondent or by his 
agents or by both . I have already pointed The principle laid down is that the pleading in 
out that this kind of statement is vague regard to matters where there is scope for ascribing 
and embarrassing and , therefore , is contrary an alleged corrupt practice to a returned candidate 
to the concept of material facts. In the 

in the context of a meeting of which dates and parti 
case of Nihal Singh v . Rao Birendra Singh 

culars are not given would tantamount to failure to 
& another ( 1970 ) 3 Supreme Court Cases Incorporate the essential particulars and that inasmuch 
239 it was held that the allegation that at as there was a possibility that witnesses could be pro 
meetings in different villages, speeches cured in the context of a meeting at a place or date 
were given on 5th and 12th May 1968 was convenient for adducing evidence , the High Court 
vague in the absence of a specification of 

should not even have permitted evidence on that 
date and place of cach meeting and evi point. In other words, no amount of evidence could 
dence could not be permitted to be led in curo the basic defect in the pleading and the pleading 
the matter . The allegation of consent of as it stood must be construed as one disclosing no 
the respondent to the paintings of the slo cause of action . In the light of the aforesaid princi 
gans or to their utterances in the speeches ple laid down by the Supreme Court which has held 
of his workers is only inferential. There the field for more than 15 years, the High Court 
is a distinction between consent and con was perfectly justified in reaching the conclusion 
nivance . The pleading is in the nature of called into question by the appellant. 
a pleading of connivance and not of con 
sent which is not cnough , vide the case of 

Ground II (ii ) : 
Charan Lal Sahu V . Giani Zail Singh (1984 
SC 309 ). In the case of Surendra Singh Alleged corrupt practice as incorporated in Ground 
v . Hardial Singh ( 1985 S . C . 89 ) , it has II ( ii ) reads as under : - - 
becn indinated in para 37 that consent is 
the life- line to link up the candidate with 

" The respondent himself toured the consti 
the action of the other person which may 

tuency on the 12th and 13th December , 
amount to corrupt practice unless it is spe 

1984 . On the night of the 11th as he 
cifically pleaded and clearly proved and 

was entering the constituency he was stop 
proved beyond reasonable doubt, the candi 

ped by the petitioner s workers at Inhauna 
date cannot be charged for the action of 

Kashah . The walls there bore these slo 
others," 

gans. The petitioner alongwith other 

workers stopped the respondent s vehicle 
Whether the High Court was right in taking the 

and drew his attention to the SQ vulgar 
aforesaid view : 

slogans . The respondent saw nothing 

objectionable in these slogans. He was 
There is a glaring omission to mention the names 

requested to give instructions to the autho 

rities that these should be removed and he 
of the workers said to have been employed by the 
tespondent or his agents who have allegedly painted 

contemptuously had the workers dismissed 

and dispersed . He declared 
the slogans. So also no material particulars 

that their 
are 
given as regards the vehicles on which the said slo 

leader (referring to Mrs . Maneka Gandhi ) 

deserves nothing hetter. 
gans have been said to have been 

The respondent 
painted . There 

delivered several specches during the course 
are no material particulars or facts . Wo are of the 
view that inasmuch as the material facts and parti 

of his visit. In none of these speeches did 
culars in regard to this allcgcd practice 

ha repudiate these slogans . He repcatedly 
were not 

referred to the assassination of his mother 
mentioned and the High Court was justified in taking 

and to the Anandpur Resolution saying, 
the view that it had taken . The averments contained 

that the opposition had encouraged secces 
in regard to this charge also do not satisfy the test 

sionist and violent elements and that the 
laid down by the various decisions of this Court 
adverted hereinahove . A Division Bench of 

opposition conclaves in the past had given 
this 

rise to the emotion that had 
Court in Nihal Singh v . Rao Birendra Singh speak 

eventually 
ing through Bhargava , J. has observed : 

taken the prime minister, his mother s life . 
He insinuated that the assassins were sikh , 

and then asked the audience to make up 
“ . . . . ... The pleading was so vague that it left 

their minds whether they still wanted some 
a wide scope to the appellant to adduce 

body from the same community to succeed 
evidence in respect of a meeting at any 

in the clection ." 
place on any date that he found convenient 
or for which he could procure witnesses, 

Why the High Court held that material facts and 
The pleading. In fact, was so vague and 

particulars are absent and did not disclose a cause 
Was wanting in essential praticulars that no 

of action ? 
1 . 1970 ( 3 ) S . C .C . 239. 
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The High Court observed : 
“ Learned counsel for the respondent correctly 

contends that these averments again are 
vague because they do not describe the 
petitioner s workers who stopped the res 
pondent or furnish details of the speeches 
in which the respondent was expected to 
repudiate the slogans. He has also correct 
ly urged that the so -called request if any, 
to the respondent for instructions to the 
authorities was misconceived and did not 
establish any obligation of the respondent 
to direct the authorities under any provi 
sion of the election law ." 
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poster is given below : - A copy of the said 
poster will be filed as Exhibic - B , The poster 
also purported to carry a fasçimile copy of 
a letter dated the 10th September, 1983 
purporting to be addressed by Shri Kalp 
nath Sonkar, a member of the Rashtriya 
Sanjay Manchto Shri Bhindaranwale . 
The letter is a forgery and that it was forged 
was publicly stated by alleged author of 
the alleged letter and a criminal case is 
pending in the matter thereof. The letter 
was fabricated expressly for the express 
purpose of showing : 


( a ) that Mrs . Maneka Gandhi was in secret 

conspiracy with Bhindaranwale . 


(b ) that Mrs . Maneka Gandhi illegally sup 

plied arms to Bhindaranwale and other 
seccessionists and terrorists. 


( c ) 


Whether the High Court was right in taking the afore 
said view : 

In this case also , no time, date and place of the 
speeches delivered by the respondent have been men 
tioned . No exact extracts from the specches are 
quoted . Nor have the material facts showing that 
such statements imputed to the respondent were 
indeed made been stated . No allegation is made to 
the effect that it was in order to prejudice the election 
of any candidate . Or in order to further the pros 
pects of the election of the respondent. The essen 
tial ingredients of the alleged corrupt practice have 
thus not been spelled out. So far as the meeting is 
concerned , the principlel laid down in Nihan Singh s 
case (supra ) discussed in the context of the chargt 
contained in ground II (i) is attracted . The view 
taken by the High Court is therefore unexceptionable . 


which thewat. The said all . election a 


Ground IJ ( iii ) : 

The alleged corrupt practice as incorporated in 
ground II (iji ) reads as under 


that Mancka Gandhi was in sympathy 
with the creation of Khalistan and the 
division of the country and the use of 

violence to achieve that end. 
The said allegations are totally false and fabrica 

tion . The respondent knew them to be 
false , He did not and could not believe 
them to be truc. That complaints were 
made to the District authorities about the 
obnoxious wall paintings and posters to 
which the attention of the respondent had 
been drawn . The said authorities while 
clearly admitting the R .S .M . elcction agents 
and workers as well as to the press corres 
pondents that they were objectionable took 
no steps to remove ar obliterate them , 
Prominent newspapers and press corres 
nondents continued to draw attention to 
those slogans and posters but the respon 
dent or his workers took no steps whatso 
eves to ston their exhibition , circulation 
and use . The respondent condoned and 
sanctioned the exhibition and circulation of 
this noster . He did nothing to stop the 
use thereof by his workers . The wall paint 
ing mentioned above and this poster were 
paid out of Congress (1 ) Party s . These 
were therefore , his own expenses sanctioned 
hy himself. Cutting of some of the news 
paper reports will he filed as Exhibit C ." 


“ In line with the respondent s speeches , his 

workers with the knowledge and consent 
of the respondent and other agents of the 
respondent entrusted with the task of 
conducting the election campaign caused 
a poster of Hindi and Urdu to be affixed 
in all prominent places throughout the 
constituency . The said poster was in fact 
2 page of the Blitz newspaper of 30 - 6 -84 
called the id Special, The Id that year 
was on 1st July , 1984 . The heading of 
the said poster which was underlined in red 
alleged conspiracy between the leader of the 
petitioner party and Bhindaranwale. Photo . 
graphs of Mrs. Maneka Gandhi and 
Bhindaranwalc appeared separately on left 
and right hand corners of the said advertise 
ment, A literal English translation of the 
“ . . .. .. . . The pleading was so vague that it 

left a wide scope to the appellant to adduce 
evidence in respect of a meeting at any place 
on any date that he found convenient or 
for which he could procure witnesses. The 
pleading, in fact, was so vague and was 
wanting in assential rartirulars that no 
evidence should have been permitted by the 

High Court on this point . . .. . " 
6266186 — 3 


Why the High Court held that material facts and 
particulars are absent and did not disclose a cause 
of action ? 


The High Court held : 


. .. . , Jt inpears to me that if an averment of 

fort is an essential part of the pleading, 
it must be considered to hc an integrat part 
of the netition . If such an averment is not 
inefrally put in the election netition , the 
patitinn Siffere from the lack of material 
facts and therfore , the statement of cause 
of action would he incomplete . If it is 


. 


. . 
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Ground XIII 


Aleged corrupt practice as incorporated in ground 
No . XIII reads as follows : 


. 





T 


2 


stated in the election petition , either in the 
body of the petition itself or by way of 
annexure , but its copy is not furnished to 
the respondent, the election petition would 
be hit by the mischief of Section 81( 3 ) 
read with Section 86 ( 1 ) of the Act. In 
my opinion , the reference to the poster 
and its proposed translation in the election 
petition , which was never incorporated into 
it , are material facts under Section 83 ( 1 ) (a ) 
of the Act and their absence cannot now 
be made good by means of an amendment . 

The pleading as it stands, and even if it 
were permitted to be amended would suffer 
from lack of cause of action on this mate 
rial fact and , therefore, is liable to be struck 
out. The newspaper cutting are not used 
by the petition as containing fact, but only 
as evidence to that extent amendment is 

allowed .” 
Whether the High Court was right in taking the 
aforesaid view ? 

It will be noticed that in the election petition it 
has been mentioned that a copy of the poster would 
be subsequently filed and the cuttings of some news 
paper reports would also be filed later on The elec 
tion petitioner sought an amendment to delete the 
averments on both these aspects. The High Court 
rejected the prayer in regard to poster ( Ex. B . ) , but 
granted the prayer in respect of the cuttings. The 
High Court has taken the view that the poster was 
claimed to be an integral part of the election petition 
and since it was not filed (much less its copy furnished 
to the respondent) the pleading suffered from infirmity 
and non -compliance with Section 83 ( 1) read with 
Section 86 ( 1) of the Act Non - filing of the poster 
is fatal to the election petition as in the absence 
thereof the petition suffers from lack of material facts 
and therefore the statement of cause of action would 
be incomplete. Nothing turns on the fact whether 
or not the words a copy of the said poster would 
be filed as Exhibit B ” are allowed to be retained in 
the election petition or are deleted as prayed for 
by the appellant. The fact remains that no copy 
of the poster was produced . It must also be realized 
that the election petitioner did not seek to produce 
the copy of the poster, but only wanted a reference 
to it deleted so that it cannot be said that the 
accompaniments were not produced along with the 
election petition . The fact remains that without the 
production of the poster, the cause of action would 
not be complete and it would be fatal to the election 
petition inasmuch as the material facts and particulars 
would he missing. So also it could not enable the 
respondent to meet the case . Apart from that the 
most important aspect of the matter is that in the 
absence of the names of the respondent s workers. 
or material facts spelling out the knowledge and 
consent of the respondent or his election agent, the 
cause of action would be incomplete. So much so 
that the principle enunciated by this Court in Nihal 
Singh s case (supra ) would be attracted . And the 
Court would not even have permitted the election 
petitioner to lead evidence on this point. The High 
Court was therefore fully justified in taking the view 
that it has taken . . 


. 


" That in the later half of June , 1983 , a family 

friend of the respondent and a very close 
and intimate friend of the respondent s 
mother , Shri Mohammed Yunus, wrote a 
book called " Son of India ” . A committee 
called the Son of India committee published 
the book . It was printed by Virendra 
Printers of Karol Bagh , New Delhi. The 
Son of India committee consisted among 
others of Minister Narasimha Rao , M .P ., 
the Executive President of the Congress (I) 
Shri Kamlapati Tripathi, Ministers Sitaram 
Kesari and Narain Dutt Tiwari. The book 
starts with a brief comment by the editor 
entitled Pathakon Se Do Battein ” (short 
dialogue with the readers ) and is followed 
by a 22 page story of the two brothers , 
namely the respondent and his late brother 
Shri Sanjay Gandhi. This book was writ 
ten , printed and published with the 
knowledge , consent and assistance of the 
respondent. The respondent by himself 
by the party , by his workers and through 
other persons acting with the consent of 
the respondent and or his election agent. 
distributed the said book in the Amethi 
constituency during the entire course 
of the election campaign , The said 
book contains statements which are false 
and which to the knowledge of the respon 
dent were believed to be false . The said 
statements are in relation to the personal 
character and conduct of Mrs . Maneka 
Gandhi. The said statements were reason 
ably calculated to prejudice the prospects 
of the petitioner s election . All statements 
made in relation to the character or con 
duct of the petitioner are totally false . In 
particular the petitioner says that the 
following statements made therein answer 
the description aforesaid and constitute a 
gross corrupt practice within the meaning 
of Section 123(4 ) of the Representation of 
the Peonle Act, 1951 . The said corrupt 
practice has been committed by the respon 
dent the returned candidate . It has also 
heen committed by his election agents and 
hv other persons with the consent of the 
roonnndent andlor his election agents . A 

of the booklet entiled Son of India 
be filed as Exhibit p ? It has also been 
mitted in the interest of the respondent 
ned candidate and hv his agents . The 
corrupt practice renders the election 
e respondent liahle to he set aside and 
ared void as a result of Section 100 % ]). 

of the said Act. Reproduced herehalou 
are some of the falca statements contained 
in the said book “ Son of India ” relating 
to the personal character and conduct of 
Mrs. Maneka Gandhi one of the candidates 
in the said election 


now for 


but did noist also 


lection animents that 


most import to meet so also ifta 


. . 


. 


. 


. . 


. 


: 


. : 


. 
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- - 
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(a ) That Mrs. Maneka Gandhi utilised her 

that regarding possession of wealth , 
marriage to the late Sanjay Gandhi as 

it related to the leader of the 
a means of enriching herself . 

petitioner s political party , namely , 

Snit . Mancka Gandhi. It appears to me 
She is spending so much money on her 

that, as pointed out by thc learned counsel 
helf and her various activities. Where 

for the respondent, the proposed amendment 
does all this money conc from ? The 

changes the entire pature of the pleading in 
insinuation is that the pctitioner is pos 

this paragraph and is not mercly a clearical 

mistake . It is an indication of the fact that 
sessed of wealth corruptly made which 

the pleading has been made without an ap 
is now being spent. 

plication of mind and it seems to me that 
( c ) That she misused her marriage to increase 

it is hit by one of the principle set forth 
her influence and amuss wealth . 

in Section 86 ( 5 ) of the Act for which an 

amendment must not be allowed. I am not 
( d ) That her marriage life was one of the 

satisfied that the proposed amendment could 
constant friction with hier husband . 

justly be allowed and therefore , must fail. 
(e ) Thai due to lier foolish actions, her 

On a consideration of all the matters , 1 
husband became more and more unhappy , 

would hold that the pleading in this para 
It is as a result of domestic unhappiness 

graph is not sustainable , suiters from lack 
crcated by her that Sanjay Gandhi to 

of material facts as a result of non - applica 
drown his sorrow took to flying . His 

tion of mind of the petitioner himself and 
flying in the plane which ultimately 

is irrelevant." 
crashed and in which he died as a direct 
result of her misconduct. 

Whether the High Court was right in taking the afore 
(f ) That she was totally indifferent to her 

said view : 
husband s death . 

There is no averment to show that the publication 
( 8 ) That she left her mother-in -law s home was inade with the knowledge or consent of the re 

because she was denied a Parliamentary turned candidate when the book was published in 
Seat. 

June , 1983 . In fact, in 1983 there was no questioji of 

11:1ving acted in anticipation of the further elections 
. ( h ) That she had no love for her husband 

of 1985 and in anticipation of tile respondent con 
and she should be ashamed of herself . isting the same . In the election petition even tho 

vifonding paragraphs liave 110t been quoted . The peti 
Why the High Court held that material facts and 

tioner has set out in paragraphs ( a ) to ( h ) the infer 
particulars are absent and had not disclosed a cause 

ances drawn by him on the purport according to him . 
of action ? 

This upart , the main deficiency arises in the following 

manner . The essence of the charge is that this book 
Thic High Court ubscrved as under : 

containing alleged objectionable material was distri 

buted with the consent of the respondent. Even so 
" In this connection Icaried counsel for the res 

Strangely enough even u bare or bold Verment is 
pondent has also referred to the avernient lot made as to : 
that the said staiement " were reasonably 
calculated to prejudice the prospects of the 

(i) Whom tlic returned candidale gave consent ; 
petitioner s clection " . Similarly , he refers 
to statements ( b ) contained in the paragraph 

( ii ) in whai munner aud how ; and 
wherein an obscrvation is made that " the 

(1 ) Hen and in whose prezi is the consent was 
insinuation is that the petitioner is possessest 

given , 
of wealth corrupily made .. ... ....." . The 
contention is that these averinents would to distributy these werk , ju the Constiluency. Nor 
apply to Sint. Maneka Gandhi personally dues it contain any material particulars as to in which 
as if she was the petitioner and not to locality it was distributed or to whom it was distri 
Ch . Azliar Hussain tlic present pctitioner, buted , or on what daie it was distributed . Nor are 
Ch . Azhar Hussain was not contesting the any facis incntioned which taken at their face value 
election , he was only a voler. The state would show that there was consent on the part of the 
ment that the petitioner s election were Teturned candidate . Under the circumstances it is 
calculated to be prejudiced " or that " the difficult to comprehend how exception can be taken 
petitioner was possessed of wealth corruptly to the veiw taken by the High Cout. 
inade " was wholly inapplicable to the peti 
tioner Ch , Azhar Hussain and could certainly Ground XIV : 
apply to Smt. Maneka Ghndhi. It is, 
therefore , urged that this pleading is not 

Alleged corrupt practice as incorporated in rgound 
made by the petitioner himself and there 

no , XIV reads thus : - - 
fore , cannot be looked into . Realising the 
error the petitioner has applied for amend 

" That during the same campaign in the Amethi 
ment to tlie petition to incition that the 

( vaxtiliency , anolic booklet in Hindi 
statomcats were calculated to prejudice the 

with the photograph of the respondent on 
leader of the petitioner s political party and 

the cover page under the title " Rajiv Kyon " 


wealth " is that ation is in the past 
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(Why Rajiv ) purporting to be written by 
onc Jagdish Piyush , was distributed in lacs 
by the respondent, his election agent and a 
large number of other persons win the con 
sent of the respondent and /or his election 
agent. On the thurd page of the said panipl . 
let occurs the following sentences : 


extensively published with the knowledge 
and consent of the respondent, as well as, 
with the knowledge and consent of his 
election agent and by other persons with 
the consent of the respondent and or his 
election agent. The publisher of this painph 
let is an important political worker of the 
Respondent. He is a member of his party 
and campaigned extensively for the respon 
dent and his company . The publication , 
printing and circulation there of and the 
propaganda based thereon was in any event, 
done by the agents of the respondents and 
in the interest of the clection of the respon 
dent. Each of these statements is false . The 
respondent and others who made or repeat 
ed the same, believed them to be false . At 
any rate , they did not believe them to be 
true. These statements are in relation to 
the personal character or conduct of the 
candidate and they are in relation to her 
candidature . These statements were reason 
ably calculated to prejudice the prospects 
of her election . The elcciton of the respon 
dont is thus liable to be declared void under 
section 100 ( 1 ) (h ). This was also liable to 
be set aside under section 100 ( 1) ( d ) ( ii ), 
inasmuch as the result of the election in 
so far as it concerned the returned candi 
date has been materially affected by this 
gross corrupt practice . A copy of the book 

let Rajiv Kyon will be filed as Ex , Q ." 
Why the High Court held that material facts and 
Particulars are absent and had not disclosed a cause 
of action ? 


he very who wantkering 
withit the 


minu awon behavion bout the her woher in the ne 


" Amethi is the place where Rajiv s younger bro 

ther did his principal work . If Maneka was 
in sympainy with the desires of the late 
Sanjay Gandhi, wliy would she not run an 
orpuanage in Amerni, Wny would she not 
serve the helpless poor and why would she 
not employ ner vast assests (Arbon ki Sam 
pati ) (of hundreds of crores ) in some con 
structive work .. .. .. The same conspiratorial 
and inischievous eleinents who had paint 
ed the hands of Sanjay Gandhi and Mancha 
yellow and the same foreign powers, dis 
ruptionists and ecomies of the country who 
got Maneka out of her family home, are 
now wanting to make a Razia Sultan or 
Noor Jahan and secing her in those roles . 
These are people ( obviously including the 
petitioner ) not merely desired the partition 
of Smt. Gandhi s family , not only the parti. 
tion of Amethi and Kai Bareilly , but also 
partition of the people and partition of the 
country . The very people who want another 
Pakistan in India , who want Khalistan aro 
the very persons who are tinkering with the 
progress of Amethi and cannot permit the 
widow of Sanjay Gandhi to be the company . 
of the country s loafers , because no family 
of India can permit its daughters or daugh 
ters - in - law and the widow of its loved one 
to go about behaving like a vagabond . She 
is in acute distress about her late husband s 
property . She is coducting her politics in 
his name. She is abusing her mother -in -law 
and her brother - in -law . Having Kicked her 
family , she is now doing her dirty deeds 
(Gulchhade l da Rahai Nai" ) in a house 
which costs Rs, 80 ,000 annual rent. . . . . . . 
Social reformers had not advocated the 
pursuit of ambitions by widows and in the 
same vein , the pamphlet proceeds to state 
in other context thereafter that the petitio 
ner moved about in the company of trai 
tors. She has exploited the rcrson of her 
innocent child for political purpose . For 
power and pleasure, Maneka can do any 
thing . The petitioner says that the entire 
trend of this pamphlet and the propaganda 
conducted on the basis thereof casts serious 
aspersions on the personal character of the 
candidate of his party . It accuses her of 
being possessed of corrupt wealth , disre 
gard of her husband s wishes , breaking of 
family ties for political ambitions not con 
forming to the standard of conduct expect 
ed of a widow , keeping company with ques 
tonable characters capable of any immoral 
action for pleasure of the body and even 
ctploiting her innocent child for her own 
advancement. All these aspersions were 


In this connection , the High Court observed - - 
" While undoubtedly these allegations relate to 

the personal character and conduct of Smt. 
Maneka Gandhi, the elenients of law re 
quired by Section 123(4 ) of the Act have 
not been specifically set out. As already 
held , it was the duty of the petitioner to 
make his choice of the particular person 
with whose consent the statement was made 
or distributed . According to the petitioner 
himself it was not made by the respondent 
but by one Jagdish Piyush . The petitioner 
instead of pinpointing the particular person 
who distributed the booklet or with whose 
consent it was distributed made a broad 
and vague statement that was done by the 
respondent, his election agent, a large num 
ber of other persons with his consent and 
or with the consent of his election agent. 
The date, time and place of distribution , tho 
names of the agents or persons who distri 
buted it have not been indicated and , there 
fore , the pleading is vague and cannot be 
sustained ." 


Whether the High Court was right in taking the 
aforesaid view : 


On a scrutiny of the averments made in the elec 
tion petition it is evident that it is not pleaded as to 
who has distributed the pamphlets, when they were 
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distributed , where they were distributed and to whoin 
they were distributed , in whose presence they were 
distributed ctc . etc. Pleading is ominously silent on 
these aspects . It has not even been pleaded that any 
particular person with the consent of the respondent 
or his election agent distributed the said pamphlets . 
( in fact it has been stated by the learned counsel 
for the respondent that n10 election agent had been 
appointed by the respondent during the entire elec 
tions) : 


The pleading therefore does not spell out the cause 
of action , So also on account of the failure to mention 
the material facts, the Court could not have permitt 
ed the election petitioner to adduce evidence on this 
point. It would therefore attract the doctrine laid 
dowo in Nihal Singh s case and there would be notli 
ing for the respondent to answer . 


Ground No. XV : 

Alleged corrupt practice as incroporated in ground 
vo . XV reads as under 
" That during the course of the crumpaign , the 

respondent, lis election agent and his party 
brought into existence a propaganda coin 
mitlee to further the prospects of the res 
pondent s election : This committee was 
called the " Amethi Matdata Parishad ” . 
Through the agency of this Committee , the 
respondent, bis election agent and others 
with their consent and knowledge caused an 
other pamphlet to be printed , published and 
circulated during the entire election cam 
paign under the title " How do Intelligent 
people think ? who is an obstacle in the 
progress of Amethi" . The said pamphlet 
interalia , contains the following state 
monts : 


thereon was, in any event, done by the 
agents of the respondent and in the inte 
rests of the election of the Respondent, 
These statements are in relation to the per 
sonal character or conduct of a candidate 
and they are in relation to her candidature . 
These statements were reasonably calculat 
cd to prejudice the prospects of the peti 
tioner s election . The election of the res 
pondent is thus liable to be declared void 
under section 100 ( 1 ) (b ) . This was also 
liable to be set aside under section 100 ( 1 ) 
( d ) ( i ), in as much as , the result of the 
clection in so far as it concerned the return 
cd candidate , has been materially affected 

by this gross corrupt practice. 
In this pamphlet, the same Jagdish Piyush who 

is referred to in the pamphlet in the preced 
ing paragraphs, is one of the contributors 
and in that contribution , he has referred 
to his publication mentioned in the previous 

paragraphs." 
Why the High Court held that material facts and 
Particulars are absent and did not disclose a cause 
of action ? 
The High Court observed : 
“ The petitioner has set out specific statements 

froin this pamphlet commenting adversely 
on the character and conduct of Smt. 
Maneka Gandhi where , inter alia , her as 
sociation with terrorists and other persons 
of questionable antecedents was set out. 
It has been stated that these statements are 
false to the knowledge of the respondent 
and others and the pamphlet was distri 
buted by the agents of the respondent in the 
interest of the election of the respondent 
and that the result, so far as the respon 
dent is concerned , has been materially affec 
ted by the corrupt practice . Here also , the 
petitioner has made an omnibus statement 
of the printing, publication and circulation 
of the pamphlet by the respondent, his 
election agent and others with their con 
sent and knowledge without trying to pin 
point the particular person who had done 
so . The places, dates where the pamphlets 
were distributed have also not been indi 
cated . It was necessary for the petitioner to 
do under the law as set out above. The 
pleading is thereforc, vague, embarrassing 
and lacks in material facts and, therefore , 
must fail . The petitioner s prayer for an 
emendment to delete the proposal to fino a 
copy of the pamphlet is allowed as it is 
cvidence and not integral part of the 

petitioner ," 
Whether the High Court was right in taking the afore 
said view . 

In view of the doctrine laid down in Nihar Singh s 
case (supra ) as early as in 1970 , the High Court was 
perfectly justified in taking the view that no cause 
of action was made out. For, in the absence of mate 
rial particulats as to who had printed , published or 
circulated the pamphlet, when , where and how it was 


" That Maneka Gandhi is surrounded only by 

anti-social, elements. She was also scen in 
the company of terrorists. Her whole cam 
paign is based on money . . . ., In my view , 
Maneka seems to have a big liand in the 
fire of Punjab . Maneka has no merit of her 
own . If she had anything in her, it would 
have come out before her marriage to 
Sanjay . . ... .. If she had any desire for leader 
ship or service of the country , she would 
have cooperated with her husband . Politics 
is for her a pursuit of picasure (" Shaukiya 
Dhandha" ). Therefore , she is conducting 
her politics on the strength of people like 
Haji Mastan and Virendra Shai . . . . . . A 
woman who could not protect the honour 
of a vast country like India . . . .. Maneka 
is the destroyer of the country " . 


The petitioner says that the entire trend of this 

pamphlet and the propaganda conducted on 
the basis thereof caşts serious aspersions 
on the personal character of a candidate , 
Each of these statements is false to the 
knowledge of the respondent and others. 
The prloting, publication and circulation of 
tho said pamphlet and the propoganda based 
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ction couion . In this dismissing 
he expr 
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circulated and which facts went to indicate the res inake little difference whether the High Court used 
pondent s consent to such distribution , the pleading the expression “rejected or dismissed . It would have 
would not disclose a cause of action . There would had some significance if the petition was "rejected 
be nothing for the respondent to answer and the instead of being dismissed before the expiry of the 
inatter would fall within the doctrinc laid down in limitation in as such as a fresh petition which con 
Nihal Singh s case (supra ). The learned counsel for lained material facts and was in confornity with the 
the appellant is unable to show how the Court has l equirements of law and which disclosed a cause of 
committed any error in reaching this conclusion . 

action could have been presencd within the period 

of limitation . In thuis backdrop the High Court was 
Thus there is no substance in the contentions urg perfectly justified in dismissing the petition . And it 
cd by the learned counsel for the appellant in order inakes no difference whether the expression enploy 
to assail the judgement of the High Court in the od is dismissed or rejected for nothing turns on 
context of the seven charges of alleged corrupt prac whether the former expression is employed or the 
tices which the learned counsel wanted to call into latter. There is thus no valid ground to interfere with 
aid in support of his submission . . 

the order passed by the High Court, and the appeal 

must accordingly fail . 
Last submission ( ground D supra ) : 

But hefore the last word is said one more word 
Counsel tor appellant has taken exception to the needs to be said . The expression corrupt practice 
fact that the High Court has dismissed the election employed in the Act would appear to be rather 
petition in exercise of powers unler order 7 Rule 11 repulsive and offensive, Can it perhaps be replaced 
of the Code of Civil Procedure notwithstanding the 

by a neutral and unoffensive expression such as dis 
fact that under the said provision if the petition does 

approved practices ? Since this aspect occurred to 
not disclose a cause of action it can only be rejected us and thee is an occasion to do so , we hint at it , 
(and not dismissed ) . The conention urged by the and rest content at that. 
learned counsel would have had some significance iſ 

And now the last word . The appeal is dismissed . 
the impugned order was passed before the expiry of 

No costs throughout. 
the period of limitation for institucing the election 
petition . In the present case the clection petition was 

Sd .1 
filed on the last day on which the clection petition 

( E .S . VENKATARAMIAH ) 
could have been presented having regard to the rigid 

( M . P . THAKKAR ) 
period of limitation prescribed by Section 81 of the 

NEW DELHI, 
Act. It could not have been presented even on the 
next day . Such being the admitted position , it would April 25 , 1986 . 
SUPREME COURT OF INDIA 

No . F . 3|Ed .B .J. 19 
New Delhi, 

Dated , 28 -4 - 1986 
CORRIGENDUM 
This Court s Judgement in C . A . No. 2774 (NCE ) of 1985 
Sh . Azhar Hussain v . Shri Rajiv Gandhi 

Dated : 25 -4 - 1986 
Page No Line No, 

Read 
3 from bottom therc would thus 

there would 
But where a corrupti 

" But where corrupt 
17 election could 

election petition could 
Jl from bottom We will therefore 

" We will accordingly 
are pleaded " s 

are pleaded as 
* petition disclosed 

*petition discloses 
2 froni bottom it had taken 

it has taken 
4 from bottom "Nihan Singh s casc ? 

"Nihal Singh case 
4 from bottom to incr ase her 

to increasc her ? 
16 17 18 booklet or with 

"booklet or with 
whose consent itwas 

whose consent it was 
cistributed or 

distributed mode 
with whose consent 

it was distributed mado 
4 from bottom cements 

clements 
12 from bottom emendinent 

* amendment 
Sd./- SK . ATAL, Section Officer 

Editorial Brunch 


For 


Mün Aw 
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Tf ferofr . 7 $ 15271, 1943 ti 

Act has been published in the Andhra Pradesh Ga 

2ette on 13 - 2 -86 and in the Gazette of India on 
3.1 . 3 . 170) ---, 1985 tot far stoff 71741 2 19 TUE 3771 

12 -4 -86 . No person has applied within fourteen days 
न्यायालय के तारीख 1 जुलाई, 1986 वाले निर्णय को लोक प्रतिनिधित्व of cither publication to substitute himself as thc elec 
effufiut , 1951 ( 1951 47743 ) T UTT 111 # 3747 71 . tion petitioner and to continue the proccedings. In 
निर्वाचन आयोग इसके द्वारा प्रकाशित करना है । 

the circumstances , the election potition has to be dis 

missed us withdrawn . 
[#1. 82/211 . 7.- . . /2/85 ] 

आदेश में 

However, I must refer to a representation made 
Ffr 09.77 517 , afta 

before ine. Mr. C . V . Mohan Reddy , who was ap 
pearing for the election petitioner in this case , sta 

led before me that a person by name Sri G . Deva 
New Delhi, the 7th August, 1986 

kumar Reddy sought to filc an application to substi 

tute himself as the election petitioner in this case 
O .N . 170 . - In pursuance of section 111 of the and that a copy of the proposed application was also 
Representation of the People Act , 1951 ( 43 of 1951) served upon the learned counsei for the contesting 
the Election Commission hereby publishes the judge l espondents and that when he sought to file the appli 
ment of the High Court of Andhra Pradesh dated cation , the office refused to receive it on 18 - 2 - 86 on 
1st July , 1986 in Election Petition No. 2 of 1985 . the ground that by that date there was no publication 

in the gazette as contemplated hy section 110 ( 3 ) (b ) . 
[No. 82 AP-HP 285 ] 

The learned counsel states further that even in June 
By Order, 

1986 , i.e . after the rcopening of the court after sum 

mer vacation , he again sought to file the application 
C . L . ROSE , Secy . 

but that it was again not received by the office on the 
same plea . He says that the plea on which the office 
rclused to receive the said application by Sri Deva 

kumar Roddy is untenable and therefore , the appli 
IN THE HIGH COURT OF JUDICATURE 

cation must be entertained now . I think it is not 
ANDHRA PRADESH AT HYDERABAD 

possible to accept the said plea . According to clausc 
(ORDINARY ORIGINAL CIVIL 

( c ) of sub - clause ( 3 ) of section 110 of the Represen 
JURISDICTION ) 

tation of the Peoples Act , 1951, a person who seeks 

to substitute himself as the election petitioner, should 
Tuesday, the First day of July One thousand 

apply within fourteen days of the publication of the 
Nine Hundred And Eighty Six 

notification contemplated by clause (b ) of the said 

sub - scction . The rules framed under section 110 
PRESENT : 

require the publication of the notification both in 
The Hon ble Mr. Justice Jeevan Reddy 

the State Gazette and also in the Government of 
Election Pelition No . 2185 

India Gazette, where the election petition pertains to 

an election to Parliament. Therfore , the applications 
BETWEEN 

for impleading ought to have been filed within fourteen 

days of cither publication , i.e , within fourteen days of 
Baltcpati Sivaramaiah 

- - Petitioner . 

13 -2 - 86 or 12 - 4 - 86 , as the case may be . In this case 
AND 

there is no proof that any such application was filed . 

It is not possible to accept the oral assertion of the 
Puchalapalli Penchalaiah 

- Respondent learned counsel that they wanted to file the said ap 

plication but that tlie office did not receive the same 
Application under Section 80 , 81 & 100 ( C ) of the 
R . P . Act High Court may be pleased to : - (i ) to 

On the alleged plea . Nothing prevented the said per 

300 from presenting the appplication in the office . 
declare that the nomination of the petitioner is im 

If the office thought that it was not maintainable , it 
properly rejected ; ( ii) to declare the election of the 

would have rerurned the same with the appropriate 
Respondent to Lok Sabha in the election held on 

Indorsement. Thus, in the absence of any proof that 
27 - 12 - 84 the result of which was declared dt. 

such an application was filed in the office and that 
28 - 12 - 84 . he and void ; (iii ) to award costs . 

it was not entertained on the aforesaid plea , it is not 

possible to accept the represcntation that such an 
This petition coming on for orders, upon reading application was indved filed or sought to be filed . The 
the grounds of the petition dated 7 - 2 - 85 and the normal practice of the office of this court when an 
counter gridavit dated 28 - 6 -85 and filed by Respon inplication is filed is to receive it immediately and 
dent and unon hearing the arguments of Mr. S . Ven give S . R . number or U . S . R . number, as the case may 
kata Reddy. Advocate for the petitioner, and of Mr. hc. The matter is then scrutinised by the appropri 
B . Thrakam , Advocate for the Respondent, the ate officer and if he finds that the application is not 
Court martes the following : 

maintainable or is defective in any manner , it is 

returned by the office, There is no explanation why 
ORDER : 

110 cuch anplication was filed in the ordinary course . 

I must therefore ndl that no application for substi 
In pursuance of the order dated January 24 , 1986 , tution 12e been filed with the prescribed period by 
the second notification as contemplated by section any person and therefore , there is no occasion for 
110 ( 3 ) ( B ) of the Representation of the Peoples passing any orders in that behalf . 
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Electoral Officer for the State of Maharashtra with 
effect from the date he takes over charge and until 
further orders vice Shri B . K . Halve , IAS. 

INo. 154/ MT86] 
नई दिल्ली, 28 जुलाई, 198 6. 


Orders with respect to costs payable to the contest 
ing respondents as contemplated by clause (a ) of 
sub - section ( 3 ) of section 110 have already been pass 
ed on the previous occasion . Hence no further orders 
with respect to costs are called for . 

The election petition is accordingly dismissed as 
withdrawn. 

This fact has to be intimated to the Election Tri 
bunal as contemplated by section 111 of the Act. 

Sd. . 
J. KRISHNA SARMA, Dy. Registrar 


आ अ 172.-- लोक प्रतिनिधित्व अधिनियम, 1950 ( 1950 का 43) की 
वाग 13 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, भारत 
निर्वाचन आयोग, मिजोरम सरकार के परामर्श से श्री तस्कप रिगु , आए . 
ए एन थे म्यान पर श्री महेन्द्र प्रशाद, आई . ए . एस ., पिकास 
आयुक्स, मिजोरम की उनके कार्य भार सम्भालने की तारीख से अगले 
आदेशों तक मिजोरम संघ राज्यक्षेत्र के मुख्य निर्वाचन अधिकारी के रूप 
में नामनिर्देशित करता है । 

मं . 154/मिजोरम/ 86 ] 
आदेश स . 
आर . पी . भल्ला, मषिय 


नई दिल्ली, 25 जुलाई, 1986 
आ . अ 171.--- लोक प्रतिनिधित्व अधिनियम , 1950 ( 1950 का 43 ) को 
धारा 13 की उपधारा ( 1 ) द्वारा प्रदान शक्तियों का प्रयोग करते हुए , भारत 
निर्वाचन आयोग , महाराष्ट्र सरकार के पगमर्श से श्री बी . के . हालये , 
आई. ए . एस . के स्थान पर श्री पी . बी . नायफ , आई. ए . एस . , 
सचिष ( कार्मिक ) सामान्य प्रणामन विभाग , महाराष्ट्र सरकार को उनके 
कार्यभार सम्भालने की तारीख मे अगले आदेश तक महाराष्ट्र राज्य के 
मुख्य निर्वाचन अधिकारी के रूप मे नामनिर्देशित करता है । 

[ मं . 154/महाराष्ट्र/86] 


New Delhi, the 28th July , 1986 


O . N . 172. --In exercise of the powers conferred by 
sub - section ( 1 ) of section 13A of the Representation 
of the People Act, 1950 (43 of 1950 ) , the Election 
Commission of India , in consultation with the Gov 
ernment of Mizoram hereby nominates Shri Narendra 
Prasad , IAS, Devlopment Commissioner, Mizoram as 
the Chief Electroal Officer for the Union Territory of 
Mizoram with effect from the date he takes over 
charge and until further orders vice Shri Takap Ringu , 
IAS . 


New Delhi, the 25th July , 1986 


O . N. 171 . --In exercise of the powers conferred by 
sub -section ( 1 ) of section 13A of the Representation 
of the People Act, 1950 (43 of 1950 ) , the Election 
Commission of India , in consultation with the Gov 
ernment of Maharashtra hereby nominates Shri P . V . 
Nayak, IAS , Secretary , General Administration De 
partment ( Personnel) to Government as the Chief 


[ No. 154 MIZ / 86 ] 

___ By Orders, 
R. P. BHALLA, Secy . 
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